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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)[X] Responsive to communication(s) filed on 19 August 2004 . 
2a)M This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 7-14 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) |EI Claim(s) 14 is/are allowed. 

6) KI Claim(s) 7^13 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) |EI The drawing(s) filed on is/are: a)D accepted or b)IE objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)/Mail Date . 6) □ Other: . 

U.S. Patent and Trademark Office 



PTOL-326 (Rev. 1 -04) Office Action Summary Part of Paper No./Mail Date 20041 1 23 
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Response to Amendment: 

1 . This is in response to amendment filed on 8-1 9-04. 

2. Claims 7-14 remain for examination. Claims 7-14 are newly presented for 
examination. 

NOTES/REMARKS 

3. No priority document has been received by the office. 

Drawings/Objection 

4. The drawings are objected for following reasons: 

The drawings are objected to under 37 C.F.R. § 1.83(a). The drawings must 
show every feature of the invention specified in the claims. Therefore, the steps of 
reading sync signals, generating an averaged sync signals and comparing the averaged 
sync signal must be shown or the feature cancelled from the claim. No new matter 
should be entered. 

Applicant is required to submit a proposed drawing correction in response to this 
Office Action. Any proposal by the applicant for amendment of the drawings to cure 
defects must consist of following: 

Drawing changes must be made by presenting replacement figures which 
incorporate the desired changes and which comply with 37 CFR 1 .84. An explanation of 
the changes made must be presented either in the drawing amendments, or remarks, 
section of the amendment, and may be accompanied by a marked-up copy of one or 
more of the figures being amended, with annotations. Any replacement drawing 
sheet must be identified in the top margin as "Replacement Sheet" and include all 
of the figures appearing on the immediate prior version of the sheet, even though only 
one figure may be amended. Any marked-up (annotated) copy showing changes 
must be labeled "Annotated Marked-up Drawings" and accompany the 
replacement sheet in the amendment (e.g., as an appendix). 



Correction is required. 
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Claim Rejections - 35 U.S.C. § 112 

5. The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any person 
skilled in the art to which it pertains, or with which it is most nearly connected, to make and use the same 
and shall set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 6-13 are rejected under 35 U.S.C. 1 12, first paragraph, as containing 
subject matter which was not described in the specification in such a way as to enable 
one skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and/or use the invention. 

"an averaged frame sync signal" from rotation of the disk, required by the 
claims is not described in the specification. On page 3, lines 9-23 the specification 
mentions an averaged sync signals [in certain rotation of the disk] but does not explain 
what these an averaged sync signals are and more importantly how they are being 
generated. Specification simple states that generation of these signals include 
determining a rotation frequency and distance between head and center of the disk. 
Also if there are any multiple signals how are they different from each other and/or are 
related to each other. Also how these so called upper and lower limits [required by claim 
9] of average sync signals are determined. Accordingly, the specification does not 
explain to one of ordinary skill in the art at the time of the invention, how to generate this 
averaged sync signal and/or use the invention comprising the claimed "an averaged 
sync signal". 

6. The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 7-13 are rejected under 35 U.S.C. § 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 7, lines 5-7 are confusing and unclear. It is not clear at all how this 
averaged frame sync signal [from the rotation of the disk] are generated. It is not also 
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clear how the upper and lower limit of these sync signals are generated and how they 
are related to sync signal. 

7. Applicant's arguments filed on 8-19-04 have been fully considered but they are 
not deemed to be persuasive for the following reasons. 

8. In the REMARKS, the Applicant argues as follows: 

A) That: "the averaged sync signal is defined as the number of FRAMESYNCs 
per FDR (see page 7, lines 20-24 pf the specification)." [page 5, para. 4; REMARKS]. 

Careful examination of page 7, lines 20-24 shows that it has nothing to do with 
"averaged sync signal" at all, much less "averaged frame sync signal" 

9. Applicant's arguments with respect to claims 7-14 have been considered but are 
moot in view of the new grounds of rejection. 

1 0. A search based on the best understanding of the claims has been made to find 
the most pertinent art, but no statement about invention will be appropriate at this time 
regarding the allowableness of claims 7-13 and no art rejection will be made in this 
office action regarding the claims 7-13, due to the speculation required to interpret the 
claims because of their indefiniteness under 35 U.S.C. 1 12, 1st and 2nd paragraphs as 
noted above (see In re Steele, 134 USPQ 292). 

Allowable Subject Matter 

1 1 . Claim 14 is allowed over the prior art of record for the same reasons given in 
previous action. 



Other prior art cited 
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12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a. Jones et al. (US. Patent 5,796,540) "Method and apparatus 

b. Suzuki et al. (US. patent 6,727,956) "Sync signal generator 

c. Brookhart (US. patent 4,254,500) "Single track digital ... ." 

d. Braun (US. patent 4,1 55,1 05) "Write clock 

13. Applicant's amendment necessitated the new grounds of rejection presented in 
this office action. Accordingly, THIS ACTION IS MADE FINAL. See M.P.E.P. 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
C.F.R. § 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Contact Information 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gautam R. Patel whose telephone number is (703) 308- 
7940. The examiner can normally be reached on Monday through Thursday from 7:30 
to 6. 

The appropriate fax number for the organization (Group 2650) where this 
application or proceeding is assigned is (703) 872-9314. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ms. Doris To can be reached on (703) 305-4827. 
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Any inquiry of a general nature or relating to the status of this application should 
be directed to the group receptionist whose telephone number is (703) 305-4700 or the 
group Customer Service section whose telephone number is (703) 306-0377. 



Gautam R. Patel 
Primary Examiner 
Group Art Unit 2655 




PRIMARY EXAMINER 



November 23, 2004 



